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Albany, NY According to the Code of Federal Regulations, Section 1614.605(b), employees are entitled to

12205 a reasonable amount of official time to present subject complaints and to respond to agency

Enclosed please find a copy of the Equal Employment Opportunity Commission (EEOC)
Management Directive | 10, Chapter 6, which addresses granting official time to employees to
prepare EEQ complaints (VIIL.C.). Please note that this regulation also covers com plainant
representatives who are themselves federal employees. In addition, I would like you to
establish in your areas of responsibility a policy which addresses the following:
Managers should contact the APHIS Civil Rights Enforcement and Compliance (CREC)
staff to speak to the specialist for PPQ in New York, Mr. Mark Quiming, 202-720-5415,
to ensure that the employee does have a complaint and be apprised of the status of the
complaint. ' .
Employees must request official time in advance of the actual time requested. Such
request must be in writing and the supervisor’s approval or denial must be in writing.
If the request is granted and more time is needed, requests for extensions must be in
writing as well. The same applies to supervisory approval or denial.
A copy of all requests for official time must be forwarded to the CREC .ataff through -
office.

If you have any questions or need more information, please contact me or Mark at the
. telephone number listed above. In addition, please let me know when you have this policy
established and provide me with any related documentation. ' '

/ State Plant Health Director

Enclosure

Cc: . :
Alfred S. Elder, Regional Director, Raleigh, NC (w/o enclosure)
na P. Grayson, Director, Civil Rights Enforcement and Compliance (w/o enclosure)

m APHIS . Protecting American Agriculture
An Equal Opportunity Employer
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EEO MD-110

- November 9, 1999

because all employees are required to commute to and from their federal
employment on their own time.

Meeting and Hearing Time

Most of the time spent by complainants and their representatives during the
processing of a typical complaint is spent in meetings and hearings with
agency officials or with EEOC Administrative Judges. Whatever time is
spent in such meetings and hearings is automatically deemed reasonable.
Both the complainant and the representative are to be granted official time
for the duration of such meetings or hearings and are in a duty status
regardless of their tour of duty. If a complainant or representative has
already worked a full week and must attend a hearing or meeting on an off
day, that complainant or representative is entitled to official time, which
may require that the agency pay overtime.

Preparation Time

Since presentation of a complaint involves preparation for meetings and
hearings, as well as attendance at such meetings, conferences, and hearings,
complainants and their representatives are also afforded a reasonablé
amount of official time, as defined above, to prepare for meetings and
hearings. They are also to be afforded a reasonable amount of official time
to prepare the formal complaint and any appeals that may be filed with the
Commission, even though no meetings or hearings are involved. However,
because investigations are conducted by agency or Commission personnel,
the regulation does not envision large amounts of official time for prep-
aration purposes. Consequently, "reasonable,” with respect to preparation
time (as opposed to time actually spent in meetings and hearings), is gen-
erally defined in terms of hours, not in terms of days, weeks, or months.
Again, what is reasonable depends on the individual circumstances of each
complaint.

Aggregate Time Spent on EEQ Matters

The Commission considers it reasonable for agencies to expect their
employees to spend most of their time doing the work for which they are
employed. Therefore, an agency may restrict the overall hours of official
time afforded to a representative, for both preparation purposes and for
attendance at meetings and hearings, to a certain percentage of that repre-
sentative's duty hours in any given month, quarter, or year. Such overall
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restrictions would depend on the nature of the posit'ion occupied by the
representative, the relationship of that position to the mission of the agency,’
and the degree of hardship imposed on the mission of the agency by the
representative's absence from his/her normal duties. The amount of official

time to be afforded to an employee for representational activities will vary
with the circumstances.

Moreover, § 1614.605(c) provides that in cases where the representation of
a complainant or agency would conflict with the official or collateral duties
of the representative, the Commission or the agency may, after giving the
representative an opportunity to respond, disqualify the representative. At
all times, the complainant is responsible for proceeding with the complaint,
regardless of whether s/he has a designated representative.

The Commission does not require agencies to provide official time to
employee representatives who are representing complainants in cases
against other federal agencies. However, the Commission encourages agen-
cies to provide such official time.

Requesting Official Time

The agency must establish a process for deciding how much official time it
will provide a complainant. Agencies further must inform complainants,
their representatives, and others who may need official time, such as
witnesses, of the process and how to claim or request official time.

Denial of Official Time

If the agency denies a request for official time. either in whole or in part,
the agency must include a written statement in the complaint file noting the
reasons for the denial. If the agency’s denial of official time is made before
the complaint is filed, the agency shall provide the complainant with a
written explanation for the denial, which it will include in the complaint file
if the complainant’s subsequently files a complaint.

D. Duty Status/Tour of Duty

For purposes of these regulations, "duty status" means the complainant's or repre-
sentative's normal hours of work. -

Management Directive
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EEO MD-110 - ’ November 9, 1999

It is expected that the agency will, to the extent practical, schedule meetings during
the complainant's normal working hours and that agency officials shall provide
official time for complainants and representatives to attend such meetings and hear-
ings.

If meetings, conferences, and hearings are scheduled outside of the complainant's
or the representative's normal work hours, agencies should adjust or rearrange the
complainant's or representative's work schedule to coincide with such meetings or
hearings, or grant compensatory time or official time to allow an approximately
equivalent time off during normal hours of work. The selection of the appropriate
method for making the complainant or representative available in any individual
circumstance shall be within the discretion of the agency.

Any reasons for an agency's denial of official time should be fully documented and
made a part of the complaint file.

Witnesses who are federal employees, regardless of their tour of duty and whether
they are employed by the respondent agency or another federal agency, must be in
a duty status when their presence is authorized or required by Commission or
agency officials in.connection with a complaint:

E. Use of Government Property

The complainant’s or complainant’s non-attorney representative's use of govern-
ment property (copiers, telephones, word processors) must be authorized by the
agency and must not cause undue disruption of agency operations.
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6-18



